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Art Unit: 3739 

Applicant's amendments and arguments, filed October 7, 2005, have been fully 
considered by the examiner. In particular, applicant's amendments have obviated the 
35 use 112 and 35 USC 101 rejections, as well as the objection to the Abstract. The 
following is a complete response to the October 7, 2005 communication. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hood et al (6,213,997) in view of the teaching of Strul et al (5,540,681). 

Hood et al disclose an RF generator and electrode device for treating the cornea 
substantially as set forth in applicant's disclosure. In particular, it is noted that the Hood 
et al system is performing the same procedure and includes the same electrode 
structure as applicant's disclosed invention. Further, Hood et al disclose the same 
power levels and treatment times as set forth in applicant's disclosed invention. The 
only feature not expressly taught by Hood et al is the use of a circuit which is designed 
to provide an actual power curve to tissue that is within +/- 10% of the desired power 
curve. 

The examiner maintains that it is generally very well known in the RF surgical 
field to monitor generator output and provide feedback to maintain the output 
parameters within a desired range. Strul et al disclose one such system that operates 
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by monitoring temperature and/or actual output power and controlling the delivery of RF 
energy accordingly. In particular, Strul et al teach that the actual power delivered by the 
system is monitored and compared with the desired output profile, and feedback is 
provided to maintain the actual power as close as possible to the desired power (see 
col. 2, line 63 through col. 3, line 60 and col. 6, lines 1-20 and columns 9-10). While 
Strul et al do not disclose the specific percent range in which the actual and desired 
power is maintained, the examiner maintains that one of ordinary skill in the art would 
obviously look to minimize the discrepancy and would be capable maintaining such a 
range. 

To have provided the Hood et al system with a circuit to monitor actual power 
delivered and provide feedback to maintain the actual power delivered within a close 
range of the desired power would have been an obvious consideration for one of 
ordinary skill in the art, particularly since Strul et al teach that it is known to provide RF 
generators with such a power feedback circuit. 

Response to Arguments 

Applicant's arguments filed October 7, 2005 have been fully considered but they 
are not persuasive. 

Applicant asserts that the Strul reference does not disclose a circuit that is pre- 
calibrated to provide the recited limitations and that the Strul system requires a 
feedback system to regulate the power. The examiner notes that there is nothing in the 
claim language requiring any pre-calibration of the circuit, nor is there anything in the 
current claim language that would preclude the use of a feedback system to arrive at a 
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desired power curve within an acceptable error range. Strul teaches that it is known to 
use feedback (i.e. a cirucuit) to maintain a desired power curve when treating tissue. 
The examiner maintains that this power curve would be maintained over a range of 
tissue impedances, particularly when operating in a mode of constant power. The only 
feature not expressly taught by Strul is the particular variance between the actual and 
desired power curves. The examiner maintains that electrosurgical systems would 
generally be calibrated to maintain desired actual parameters well within =/- 10% of a 
desired value, as is generally known in the art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wham et al (6,796,981) disclose an electrosurgical system that 
delivers a desired power curve to tissue dependent on the tissue impedance (see 
Figure la and Figure lb). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffiey whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 
Art Unit 3739 



mp 

December 22, 2005 



